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Major Work – Section 20 Consultation 
Section 20 of the Landlord and Tenant Act (1985) (amended by section 151 of the Commonhold and Leasehold Reform Act 2002) sets out a process of consultation which we must undertake. 

We are required to consult on single contracts for ‘qualifying works’ where any work will result in a charge per Leaseholder of more than £250 for any repairs, maintenance or improvements to the building your property is situated in. 
We must also consult with you if we enter into a qualifying long term agreement with Contractors to carry out works, or services that could result in a charge per leaseholder of more than £250 for works or £100 per year for services. Qualifying long term agreements are agreements entered into by the landlord with an independent contractor for a period of more than 12 months. 
We must provide you with details of the works and relevant costs before any work is carried out. 

A formal written notice is sent to each leaseholder but the number of notices and the content will vary depending upon the type of work or contract we are going to enter into and whether we have to advertise the works or contract by public notice in the European Union. 

The regulations are complicated and legal issues are involved. The detailed process that we have to follow is set out in the Service Charges (Consultation Requirements) (England) Regulations 2003. 

Why must we consult you? 

The Ninth Schedule of your lease states that you must pay towards the cost of any services or work to the building your home is in, or the estate it is on. However, before we can charge you for any work we must consult with you before we appoint a contractor to carry out the work.

What must we consult you about? 

On behalf of your landlord, Newcastle City Council, we must consult you before we do any of the following: 

· Carry out work under a long term agreement where the work will cost any one leaseholder more than £250. 

· Enter into a long term agreement (for more than 12 months) with contractors for work, supplies or services which will cost any one leaseholder more than £100 per year. 

· Carry out work which will cost any one leaseholder more than £250 including any repairs, maintenance and improvements to your building and estate. 

What is a Section 20 notice? 

This is a legal notice to tell you that we intend to carry out work or provide a service that leaseholders will have to pay towards. This must be served on any leaseholder who could be affected by the work or receive the service. This will include a description of the work that we plan to do and the estimated cost of this. It will also give you the opportunity to take part in the consultation process and comment upon what is being planned. 

How will we consult you? 

The process that we must use to consult with you is set out in law and must be followed. There are slight differences to the process depending upon the type of contract we want to enter into or the work that we are planning to do. It also depends on whether we need to give public notice. (See ‘What is a public notice’ below) 

	Stage 1 
	Notice of Intention to Enter into a Long Term Agreement 

(Pre-tender stage setting out our proposal) 
	This notice must: 
Describe the agreement 

Give a day and time of where you can view details of our proposed agreement
Explain the reasons for entering into the long term agreement

Say why the work is needed 

Invite you to make comments on the proposal in writing and give the address of where to send them 

Give the date on which the consultation period ends 
Advise if we are inviting nominations for contractors from leaseholders and if not, why not 

At this stage we can not give you any idea of the work that could be carried out to your property or what you will have to pay towards the work. We can only do this when we get property specific estimates later in the process. 



	Stage 2 
	Notice of Proposal to Enter into a Long Term Agreement 

(Tender Stage setting out the schedule of rates for all contractors who submitted a tender)

	This notice must: 

Describe the work or services that are to be carried out under the agreement 
Give a day and time of where you can view our proposal and tender documents 

Give the name and address of at least two proposed contractors and explain any connection between them and us

Where possible give an estimated cost or any other relevant costs or tell you when we will be able to do so
Say how long the agreement will last

Provide a summary of any comments received at Stage 1 and our response to the comments 

Invite you to make comments on the proposal in writing and give the address of where to send them 

Give the date on which the consultation period ends 

Any tenders received are evaluated on the basis of best value i.e cost as well as quality.

	Stage 3
	Notice of Reasons for Entering into a Long Term Agreement (Award of Contract)
	We only need to go through this stage if we award the contract to a contractor who did not offer the lowest price or if we did not award it to a contractor nominated by a leaseholder or registered residents association (if applicable). If public notice has been given we would not need to carry out this stage 
This notice must:

Give our reasons for awarding the contract to that contractor 

Provide a summary of any comments we received during Stage 2 and our responses 

Give a day and time of where you can see this information 



	If we plan to do work to your building or estate under any long term agreement that is likely to cost you more than £250, we will consult you again as set out in Stage 4 below. 



	Stage 4 
	Notice of Intention to Carry out Works under a Long Term Agreement 
	This notice could be sent a number of years after we had first consulted you over the agreement that we have entered into but we must consult you again if we are going to do any work to your property using the long term agreement that we have in place. 
This notice must: 

Describe the planned work

Explain why we need to do other work

Give the total estimated cost 

Invite you to make comments on the proposal in writing and give the address of where to send them 

Give the date on which the consultation period ends 

This will be the first time that we will be able to give you your individual estimated costs and tell you exactly what work is to be carried out to the block where your property is situated. 




Copies of stage 1, 2 and 3 notices must be sent to all leaseholders who will have to pay towards the cost and any Registered Residents Associations that are associated with the building your home is in or the estate it is on.
How can I take part in the consultation process? 

At stage 1, 2 and 4 of the consultation process you can give us your views and comments in writing within 30 days of the notice being issued to you. We must then take note of any comments that we receive and consider them before moving onto the next stage of the process or before the work begins. 
During stage 1 and 2 of the process you are given the opportunity to come in and view any documents relating to the proposed work and the agreement that we are entering into – for example during Stage 2 you can come into our office on the day specified to view the tender documents that we have received with the Schedule of Rates that would apply for any works carried out. 

In some circumstances you will have the right to suggest a person or a contractor who you would like to tender for the work or long-term agreement. We would then ask this person or contractor if they would like to tender for the work. This does not apply if we have to give public notice. 

What is a public notice?

A public notice allows firms and contractors from the EU (European Union) to tender for work or long-term agreements and is set out in EU law which we must comply with. These rules cover all large contracts offered by public and government organisations. 

As a member of the EU we have to give public notice for any work that is worth over £3,497.313 and for any services worth over £139,893 per year. These values change each year and depending upon the value of the pound (£) against the Euro (€). We must publish the details of any contracts that are over this value by public notice in the Official Journal of the European Union (OJEU). 
You will be able to see any advert when they are published on the OJEU website at www.ojec.com 

If public notice is required the Consultation Notices will be slightly different. You will not have the right to nominate a contractor which will be explained in your Stage 1 notice. In your Stage 2 notice we only need to give you one proposal or tell you where you can view the information.

Will local contractors be able to bid? 

Yes, if they are capable of carrying out the contract. European Union competition law prevents us from favouring any particular company or discriminating in any way. Tenders from local contractors will be evaluated in the same way as all other contractors on the basis of best value. 
What happens if we don’t consult you? 

If we do not follow the regulations, we are limited to how much we can charge you for any work or service. The current limits are £250 per item of work and £100 per service that we provide under a long term agreement. 

In certain circumstances we could apply to the Leasehold Valuation Tribunal (LVT) for ‘dispensation’ and if this was given it would mean that we would not have to follow the rules fully. In order for this to be granted we would need to show that we had taken all reasonable steps we could to inform leaseholders that work was required and that the situation was an emergency which we could not have waited to rectify until full consultation was carried out. 

Can I suggest/nominate a contractor? 
If Stage 1 advises that you are allowed to nominate a contractor you need to give us their details in writing and send them to the address given on the consultation letter within the 30 day period given. 

What happens if you nominate a contractor? 

We will write to the contractor asking them to submit a tender for this work along with any other nominations that we receive. There are certain conditions that contractors will have to meet to win a contract, including being on Newcastle City Council’s approved list of contractors. Any tenders that we receive will then be evaluated and we will tell you the result of the tender process in Stage 2. 
Can a Registered Residents Association nominate a contractor? 

Only an association that has been recognised under Section 29 of the Landlord and Tenant Act 1985 can nominate a contractor. Any nominations made would be dealt with in the same way as if a leaseholder nominated a contractor. 
Do I need to respond to any of the notices that I receive? 
You only need to respond if you have any comments or observations that you wish to make which we need to have due regard for. You must do this in writing (by law) within the specified time frame. Any observations received after this date will not be considered. 

You haven’t given me enough information to make my observations 

The information contained in the notices is considered to be sufficient enough to enable you to make observations about the works. If there is some part of the information that you would like to clarify please contact the leasehold team on the number shown on the notice. 

What is a long term agreement?
A long term agreement is a contract with a contractor or company that will last for more than 12 months to provide good, services or carry out work.

How will the contractor(s) be selected?
The tenders will be evaluated and selected on the basis of price and quality. Contractors are required to provide estimated costs for different types of work as part of the tendering process. For example, an estimated cost for renewing a roof on a block of flats with 3 floors. They are also required to comply with specific rules and regulations regarding contractor conduct, health and safety and equalities. 
We are therefore satisfied that the cost if work is competitive and reasonable. 

Why can I not do the work myself? 

Where work is required to the external structure of the block where your property is situated, your lease states that Newcastle City Council or its representatives must repair, maintain and re-instate where necessary the structure and exterior of your building. You are then recharged for a share of the cost of us doing so. 
Is this notice a demand for payment even though the work has not started yet? 

No, the notice is not an invoice or demand for payment. What it shows is an estimate of the contribution that you will have to make towards the cost of the proposed work. An invoice for payment will be issued at a later date; however, you may wish to start thinking about how you will pay your contribution on completion of the work and possibly start saving some money towards the cost that can be used to pay for the invoice once it’s issued. 
When will I be issued with an invoice for major work? 

Invoices for major work are issued on an ad-hoc basis as and when work is required. We have to wait until the scheme that your property is part of has been fully completed and the final account agreed. We will then be given the final costs in order to issue your invoice. This could be several months after the work has been completed to your property.

How long will you give me to pay for the work? 

For major work invoices you are given 30 days to pay. There are a number of payment options available to leaseholders who can not pay for the cost of the work in full within this period and information on these options is sent with your invoice. 

What happens if I do not pay? 

Major work invoices are still classed as a service charge and do have to be paid under the terms of your lease. If you do not pay recovery action will be taken. If you are struggling to pay please contact us so that we can try and get you some specialist help and advice. It is important not to ignore the situation as non payment is taken seriously and could result in Court judgements against you. 
This isn’t consultation; you are just telling me about works that you will just do anyway 
The term ‘consultation’ is used in leasehold legislation but it’s meaning in this context does differ from the traditional meaning of the word, therefore often misunderstood. 

Leaseholders have the legal right to be informed about any works, the estimated costs and why we need to do the work. This legal right to consultation does not give leaseholders the option to agree to the works or not. It is the right to information about the proposal only. 

Therefore when we carry out consultation with leaseholders, we are providing you with information about the works, which we intend to do. We are not inviting you to choose whether you want the work done, however, we will have due regard for any observations that you make on our plans. 
Is this work covered by the Buildings Insurance that I pay as part of my annual service charge? 

No, your buildings insurance does not cover the cost of any maintenance carried out to the block. If work is required as the result of general wear and tear then you could not make a claim to the buildings insurance for this, however, if the work that we are proposing to do is required as the result of storm damage for example, you could make a claim to the buildings insurance. The leasehold team can provide you with advice over your buildings insurance if required. 

How can I get more information regarding major work and the consultation process? 

You can contact the leasehold team in the following ways: 

In writing: Leasehold Team 

                YHN House

                Benton Park Road 

                Newcastle upon Tyne 

                NE7 7LX

Phone: Freephone 0800 091 0082 or (0191) 278 7725

Email: leasehold@yhn.org.uk 

Website: www.yhn.org.uk/housing_service/leasehold.service 

You can also get advice on leasehold issues from: 

Leasehold Advisory Service (LEASE)

31 Worship Street

London

EC2A 2DX

Phone: 020 7374 5380

Website: www.lease-advice.org.uk 
