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Selling your leasehold property – Frequently Asked Questions 
The lease 

You can sell your property at any point during the lifetime of the lease. The person who buys it pays to take over the remainder of the lease. Therefore if you purchased your home on a 125 year lease, and sell it after 10 years, the buyer will purchase the remaining 115 year lease. 

Do I need to advise Your Homes Newcastle that I intend to sell my property? 

Depending upon when the lease to your property was first sold you may have to inform us of your intention to sell your property. Please see ‘The right of first refusal regulations’ below for more information on this. 
The right of first refusal regulations 

If you wish to resell your property within ten years of it being bought through the Right to Buy, you will be required to offer it to the Council or to another social landlord in your area at full market value. The market value must be agreed between the parties or, if they are unable to agree, will be determined by the District Valuer. If your offer has not been accepted within eight weeks, you will be free to sell the property on the open market.

Repayment of discount if you bought your property under the Right to Buy 

If you have bought your home under the Right to Buy, you can sell it whenever you like. However, if you wish to sell within the ‘discount repayment period’, you will usually have to repay some, or all, of the discount that you had received. The amount you repay will depend on when you made your RTB application. 
More information on this is available from our Right to Buy Team who can be contacted at:

YHN House
Benton Park Road
Newcastle upon Tyne
NE7 7LX
Freephone: 0800 09 11 310

Email: rtb@yhn.org.uk 

Will Your Homes Newcastle be contacted during the sale? 

Yes. It is likely that your Solicitor or the purchasers Solicitors will request information from you or Your Homes Newcastle which may include the following: 

· A balance of your service charge and ground rent account. Under the terms of your lease service charges are due annually in advance and despite any agreement that you have in place to pay monthly we would insist that any outstanding balance is paid in full prior to completion
· Service charge details for the last five years

· Details of any work chargeable under Section 20 of the Commonhold and Leasehold Reform Act 2002 such as roofing, brickwork or communal works, that you have been consulted over but has not been carried out yet 

· Details of any work chargeable under Section 20 of the Commonhold and Leasehold Reform Act 2002 that has been carried out but which has not yet been invoiced for
· Details of any invoices under Section 20 of the Commonhold and Leasehold Reform Act 2002 that have been issued but not been paid 
· Details of any routine Repairs and Maintenance that have been carried out to the block where the property is situated 

· Details of any incidents where the lease terms have been broken 

· Details of any landlords permission’s that have been granted for alterations to the property 

· The freeholders details (Newcastle City Council) 

· The cost of assigning the lease 

· Confirmation that the property is insured by the freeholder and copies of the insurance schedule 

Leasehold Information Pack 
We provide a leasehold information pack containing all of the information listed above once we have been contacted by your solicitor.
Because collating all of this information is time consuming Your Homes Newcastle charge an administration fee of £75. Your solicitor will normally forward this fee to us. Once we receive the fee we will issue the pack to them within 10 working days. 
Can I request a Leasehold Information Pack or do I have to wait for my solicitor to do it? 

You can request a leasehold information pack direct from the Leasehold Team. Before we would prepare this information you will need to send a cheque to us, made payable to Newcastle City Council for £75. However, in most instances your solicitor will request this on your behalf and forward payment to us. 

How is my name removed from the service charge / ground rent accounts? 

After the property is sold the buyer’s solicitor is required to write to us telling us about the change of ownership. This is called serving Notice of Transfer or Notice of Assignment. Once this has been served we will be able to remove your name from our records and updates it with the new owner’s details. Notice of Transfer needs to be served within one month of the sale completing under the terms of the lease.
Who is responsible for the estimated service charge for the year that I sell? 

All outstanding invoices must be paid in full before the property is sold. This means that if you sell the property part way through the financial year you will need to pay the estimated service charge invoice in full for the current year before completion. 

Your solicitor will then have to apportion the yearly charge over the number of days that you have owned the property in that particular year. An arrangement will then need to be made with the buyer to reimburse you for the service charge for the remainder of the financial year. 

An example of how this would work is given below: 

	Your estimated service charge and ground rent invoice is £350.00 from 1 April to 31 March, however you sell the property on 15 August. 
£350.00 is divided between 365 days to get the daily charge of £0.96 
From 1 April to 15 August  there are 137 days, so:  

£0.96 x 137 = £131.52. This is the proportion of the years charge that you are liable for paying. 
The new owner will be liable for £218.48 of the service charge.

Because you need to fully pay the service charge prior to the completion of the sale you will need to reach an agreement with the buyer for how you will reclaim the money that you have paid for the period after they assume ownership of the property.   




Who is responsible for the actual service charge invoice once the property is sold? 
All outstanding service charge invoices are to be fully paid before the sale completes, however, because the invoice for the current financial year is only estimated, you could be liable for further charges once our accounts have been finalised. 
The solicitors involved may insist on retentions (where you would leave a sum of money with your solicitor on completion of the sale) being held to cover any additional costs incurred as part of the service charge once the actual invoice is issued or for costs such as routine repairs and investment works which have been completed or are due to be completed which have not yet been invoiced. 

The new leaseholder will liable for the actual service charge invoice, even though this could relate to a period before they owned the property. We would advise that a suitable arrangement is made in the sale contract in case there is either a credit or a debit on the final accounts once issued. 

If there is a debit on the account the retention taken by your solicitor at the point of sale should cover this amount, however if there is a credit on the account an arrangement needs to be made with the new owner for them to reimburse you the credit amount as we are unable to issue the credit back to you directly. 

Depending on the point of the year that your sale completes you could be liable for costs incurred on one or two actual invoices. Please see the diagram below of how this would work:
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I have been served with a Section 20 notice – who is responsible for paying for this work if I sell before the invoice is issued?

You are legally bound to inform potential purchasers if a section 20 notice has been served on your property informing you of work that is going to be carried out and the estimated cost of that work. 

We will also provide details to your solicitor of any works that have already been carried out or are currently in progress. They will then make arrangements for the future payment of the invoice on completion of the work. This is usually done by retention being made on completion of the sale for the full estimated cost as set out in your Section 20 notice. 

If your sale completes before an invoice for the work is issued this will be issued to the new purchaser and they will be liable for paying this, however, many potential buyers of a property could be put off purchasing if they may face a bill for major works shortly after purchasing. 

We would advise you to seek guidance from your solicitor on how to proceed with your sale. In many cases the seller would need to enter into negotiations with the potential buyer about how the invoice will be settled once it is issued in order for the sale to progress. 

When the invoice is issued to the new owner they will need to pass a copy of it to their solicitors who will arrange for payment from the retention that was kept at the point of sale.

We would always recommend that you get legal advice from a solicitor or licensed conveyancer when selling your property. 
September 2012





The Actual invoice for 1 April 2011 to 31 March 2012 will be issued 





April 2012





The Estimated Invoice for 1 April 2012 to 31 March 2013 will be issued to the new owner 











September 2011





The Actual Invoice for 1 April 2010 to 31 March 2011 will be issued 











March 2011





You will receive the Estimated Invoice for 1 April 2011 to 31 March 2012





You will need to pay this Invoice then your Solicitor will need to apportion the amount if your sale completes before 31 March 2012











If you sell your property before 30 September 2011 you are fully responsible for any under or over payments shown on the 2010/11 actual service charge invoice issued in September 2011 and partly responsible for any under or over payments shown on the 2011/12 actual service charge invoice issued in September 2012. Both invoices will be issued to the new owner.





If you sell your property after 30 September 2011 you are partly responsible for any under or over payments shown on the 2011/12 actual service charge invoice issued in September 2012. This invoice will be issued to the new owner.   











